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• The First Nations Drinking Water Settlement totals roughly $8 billion. 
$6 billion is for community water and wastewater infrastructure and the rest is 
compensation for both Impacted First Nations and eligible individuals subject to a 
drinking water advisory that lasted at least one year between November 20, 1995, 
and June 20, 2021.

• The claims process for compensation is now open.

o Individuals have two ways to make claims for compensation before March 7, 
2023:

1. on their own, using the Individual Claim Form

2. have their name included on the Band Council Confirmation List

o Impacted First Nations wishing to accept the Settlement have a deadline of 
December 2, 2022 to submit their Band Council Acceptance Resolution.

▪ Eligible Impacted First Nation Communities get $500,000 + an amount 
equal to 50% of the total individual claims.

Highlights
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• In 2019, Neskantaga First Nation, Curve Lake First Nation, and 
Tataskweyak Cree Nation – with the help of law firms Olthuis Kleer 
Townshend LLP (OKT) and McCarthy Tétrault LLP (McCarthy Tétrault ) –
started national class action lawsuits to address drinking water advisories 
in their communities and other First Nations across Canada.

• The lawsuits addressed Canada’s failure to take all reasonable steps to 
ensure that First Nation communities have adequate access to safe 
drinking water.

• The Courts approved the settlement in December 2021.

• The settlement includes compensation for Impacted First Nations and 
eligible individuals subject to a long-term drinking water advisory that 
lasted at least one year between November 20, 1995 and June 20, 2021.

• The settlement also includes commitments by Canada to fund the 
construction, operation, and maintenance of infrastructure needed to 
provide regular access to safe drinking water in their homes in a quantity 
sufficient for everyday use: laundry, cooking, washing dishes, bathing, 
etc.

Background
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Basics of the Settlement Agreement

The $8 billion settlement includes:

o $1.8 billion in compensation to individuals and Impacted First Nations;

o An additional $50 million for eligible individuals who experienced Specified 

Injuries due to drinking water advisories that lasted at least one year between 

November 20, 1995 and June 20, 2021;

o $6 billion to support actual costs of construction, upgrading, operation, and 

maintenance of water infrastructure on First Nations land between now and 

2030;

o A renewed commitment to Canada’s Action Plan for the lifting of all drinking 

water advisories;

o Modernization of Canada’s First Nations drinking water legislation, which will 

also include minimum standards;

o Creation of a First Nations Advisory Committee on Safe Drinking Water; and,

o Support for First Nations to develop their own governance tools
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• To be an Individual Class Member, you must…

o Be a member of a First Nation, have been alive on November 20, 2017 and:

Who are the Individual Class Members?

If born before November 20, 1995
• Ordinarily lived on an Impacted 

First Nation during a long-term 
drinking water advisory that lasted 
continuously for a year or longer, 
anytime between November 20, 
2013 and June 20, 2021.

If born on or after November 20, 1995
• Ordinarily lived on an Impacted 

First Nation during a long-term 
drinking water advisory that lasted 
continuously for a year or longer, 
anytime between November 20, 
1995 and June 20, 2021.

* Individual Class Members are part of the class even if their First Nation does not 
accept the settlement
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• Eligible individuals may apply for two types of compensation: Basic Claim and Specified 
Injuries, if applicable. Damages will vary depending on age because of Canadian laws on 
limitation periods. 

Individual Compensation

Born on/after Nov 20, 1995

Compensation available for all 
years and portions while 
ordinarily resident on-reserve 
during a DWA which lasted over 
a year

Born before Nov 20, 1995

Compensation available for all years and 
portions of years between Nov 20, 2013 and 
June 20, 2021 while ordinarily resident on-
reserve during a DWA which lasted over a year



Individual Compensation

Basic Claim Compensation
• Compensation for eligible individuals 

will be based on how many individual 
claims are approved, the type of 
advisory (boil water, do not consume, 
do not use) and the remoteness of the 
First Nation community.

• Specific compensation amounts will not 
be known until after the end of the 
claims period.

Specified Injuries
• Eligible Individuals (eligible for Basic 

Compensation) who followed the DWA 
and still suffered specified injuries can 
claim more money.

• The injuries must have been directly 
caused by the long-term drinking water 
advisory, either because

o you used treated or tap water 
while following the DWA but still 
got sick, or

o because you didn’t have proper 
access to treated or tap water.

• Same eligibility requirements apply. 
However, if an injury persisted, a claim 
can still be made.
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• Representatives of deceased Claimants

o If an eligible loved one died on or after November 20, 2017, a Representative 
Claim Form may be filed on their behalf. This must be completed by their estate 
or heirs depending on several factors, including whether the Class Member had 
a will.

• Personal Representatives of those with mental incapacity or Minor Children

o Individual Class Members who are subject to Power of Attorney (mentally 
incapable) and/or are minor children will have their claim form prepared 
by their Personal Representatives

Individual Comp: Claims on behalf of others/ Personal 
Representatives

There is a different claim form process for Minor Children, those 
under Power Attorney & Deceased Persons
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• First Nation Class Members must be an Impacted First Nation which provides the Administrator 
with a Band Council Acceptance Resolution. Impacted First Nations were vetted by Class 
Counsel and are listed at www.firstnationsdrinkingwater.ca.

• To be an Impacted First Nation, each must be met:

o First Nation Lands

▪ lands of a First Nation subject to the Indian Act, First Nations Land Management 
Act, or a Modern Treaty;

o Subject to a long-term drinking water advisory

▪ issued by any Advisory Body: federal, provincial, territorial, regional, municipal, or 
First Nation government or governmental authority, chief, band council, health 
authority, or any executive, regulatory or administrative body or its delegate;

o That lasted at least one year;

o Between November 20, 1995 and June 20, 2021.

Who are the First Nations in this Settlement?
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• Every eligible Impacted First Nation that accepts the Settlement will receive a base payment of 
$500,000.00 + the amount equal to 50% of the total individual claims (excluding specified 
injuries) paid to Individual Class Members living on that First Nation’s reserve.

o For example, if the total claims by individuals in a First Nation total $400,000, the First 
Nation will receive $200,000 plus the $500,000 base payment for a total of $700,000. 
First Nations are free to use this money for any purpose.

First Nation Compensation

500,000 Base 
Payment

the amount 
equal to 50% of 

Basic 
Compensation 

payments made 
to individuals

Total FN 
Collective 
Damages
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Go-forward/Prospective Relief by Canada

Action Plan Commitment Alternative Dispute Resolution (ADR)

• Canada has 
committed to 
taking all 
reasonable 
steps to 
remove long-
term DWAs. 

• This is a legal 
commitment 
and can be 
enforced.

• Updated 
regularly. 

• Reasonable efforts 
towards regular access to 
drinking water, meeting 
either federal or 
provincial water quality 
standards – whichever is 
stricter. 

• Minimum $6bn spend 
between June 20, 2021 
and March 31, 2030 to 
meet the needs of 
everyday use, such as 
cleaning, laundry, dishes, 
bathing, etc. 

• Covers actuals for 
construction, upgrading, 
operation, and 
maintenance.

ADR is a process to resolve disputes related to 
Canada's Commitment
• If a FN thinks Canada isn’t meeting the 

commitment, it has to let Canada know. 

• Then Canada has an obligation to consult and 
meet the commitment ASAP. 

• Canada pays for FN to get technical advice

• If FN and Canada can’t agree on what needs to 
be done within 3 months, then the FN can 
trigger the dispute resolution process. 

• Canada responsible for paying 50% of 
reasonable costs and disbursements. 

• ADR process follows the FN traditional 
processes.



Standards Governance

• Canada will make all reasonable efforts to repeal and replace the Safe 
Drinking Water for First Nations Act by December 31, 2022. 

• This law will introduce sustainable water and wastewater systems as 
well as introduce standards. 

• The First Nations Advisory Committee on Safe Drinking Water will be 
struck and will work with Canada and First Nations to support the 
development and implementation of water policies. 

• Canada will also fund $9 
million to First Nations who 
want to have their own 
water-related governance 
tools and by-law 
development. 

• This funding continues until 
March 31, 2026. 

Go-forward/Prospective Relief

For more information, please contact the Indigenous Services Canada’s regional 
office in your area: sac.isc.gc.ca
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Timeline: Impacted First Nations

Launch date
First Nation 
accepts the 
Settlement

$500,000 paid 
out after the 

Administrator 
reviews/accepts

The amount equal to ½ of 
total Basic Compensation 

paid out to individuals 
paid out after Individual 
Claim deadline ends –

expected late 2023

Impacted First Nations
220 days to accept. Must accept by December 2, 2022.



Timeline: Individual Class Members

Individual Class Members
315 days to submit a claim. Must make a claim by March 7, 2023.

Launch date
Individual 

submits claim

The 
Administrator 

reviews/

accepts or 
follows up

Claims period 
ends March 7, 

2023

Individual 
claims paid at 
the end of the 
claims period, 
beginning mid-
2023 or later
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• Canada is paying legal fees completely separate from the funds going to 
Class Members. These funds have been negotiated separately and after
the negotiation of the settlement so as to not impact the total 
compensation for Class Members.

• Compensation paid through the claims process of this settlement is not 
intended to be considered income for tax purposes.

• Canada committed to make its best efforts to ensure that compensation 
received under this settlement will not impact any social benefits or 
assistance that Class Members would otherwise receive, both from 
Canada and the Provinces.

Legal Fees and Other Provisions



First Nations Drinking Water Settlement

Walk-Through of the Claim Forms
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Supports Available

The Hope for Wellness Team 
offers emotional support.

They can help 
you if you are 
experiencing 

emotional distress.

You can reach them 
toll-free on our 

Wellness Help Line at 
1-855-242-3310

or online at 
www.hopeforwellness.ca

The Administrator
handles claim applications 

and payments.

They can help you with the 
claims process, including with 

filling in the Claim Form.

Start with these folks 
if you have a question and 

don’t know who to ask.

You can reach them 
toll-free on our Administrator 

Help Line at 
1-833-252-4220

The Class Counsel Team are 
your lawyers. They work for 

you, calls are confidential, and 
there’s no charge to talk with 

them.

They can help you with claims 
for Specified Injuries 

Compensation or legal 
questions about the class 

action settlement.

You can reach them 
toll-free on our Class Counsel 

Help Line at 
1-833-265-7589

http://www.hopeforwellness.ca/
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• If a First Nation chooses to submit a Band Council Confirmation List, individuals in their 
community may not have to submit any Claims Form, except to submit Specified Injuries 
claims. Deloitte will provide the draft Band Council Acceptance Resolution and forms to help.

• Under the settlement, First Nations who choose to do a Band Council Confirmation List will not 
be held liable for doing so, in case of error or omission.

• If there is inconsistency between the Band Council Confirmation List and an Individual Claim 
Form, the Individual Claim Form will take precedence.

The Band Council Confirmation List
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There are only three required parts to the Individual Claim Form:

The Claim Form

Part 1: Your Name and 
Key Details

This is where you share key details like your name and birthday, your address and contact 

numbers, payment info, and a copy of your ID. This allows us to create a file for you. 

Part 2: Where You Lived
Here, you’ll tell us about the place (or places) where you lived. We use this information to 

figure out how long you suffered under long-term drinking water advisories.

Part 3: Authorization
This is where you agree to the terms and conditions, promise the information you gave us 

is correct, and give us permission to review and decide your application.

… and two optional parts. You do not have to fill them out unless you want to make a claim for 
additional compensation for Specified Injuries, or do not have ID. 

Part 4: Specified Injuries

This section is where you can claim for additional compensation if you suffered serious, 

long-lasting injuries that were caused either by using water in accordance with the long-

term drinking water advisory, or because you didn’t have access to clean safe water 

because of a long-term drinking water advisory. Please note that you must have been using 

the treated or tap water. Using untreated water from surface water sources such as lakes, 

pond, or rivers is not covered.

Part 5: Sworn/Affirmed 
Declaration

This is where you sign your name, promise the information you’ve given us is correct, and 

give us permission to review and decide your application for Specified Injuries 

compensation. Because the Specified Injuries compensation is additional to what everyone 

who suffered under a long-term drinking water advisory will get, an approved guarantor, 

such as a community leader, also needs to sign this section as your witness. This Part is also 

required if you do not have any identification.
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The Representative Claim Form has additional steps. 

Representative Claim Form ONLY

Choose ONE
of Parts 6-9 
to fill out, 
based on 
who you are 
making a 
claim for. 
(For example, 
if you’re 
making a 
claim on 
behalf of a 
minor child, 
you would 
choose 
Part 7)

Part 6: Person Under Disability

You should fill out this part if you are making a claim on behalf of a person under 

disability. A ‘person under disability’ is defined as someone who is unable to manage or 

make reasonable judgments or decisions in respect of their affairs by reason of mental 

incapacity AND for whom a personal representative has been appointed pursuant to 

the applicable provincial or federal legislation to manage property/finances.

Part 7: Minor Child

You should fill out this part if you are making a claim on behalf of a Minor Child. A minor 

child is defined by the legislation of the province or territory of residence. In most cases, 

it means someone under the age of 18 years. If you’re making a claim on a minor child’s 

behalf, you are considered that minor child’s “personal representative”.

Part 8: Person With Estate

You should fill out this part if you are making a claim on behalf of a person who has died 

with an estate which you have been appointed to represent. You should fill out this part 

if you are making a claim on behalf of a person who has died with an estate which you 

have been appointed to represent. ‘With an estate’ means the person either had a will, 

or someone has been appointed to represent their estate.

Part 9: Person With No Estate
You should fill out this part if you are making a claim on behalf of a person who has died 

without an estate. ‘Without an estate’ means that the person did not have a will, and 

nobody has been appointed to represent their estate.
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• The Claim Forms are meant to be easy to understand and fill out. They are not meant to 
retraumatize or be challenging to fill out.

• Individuals who submit a Claim Form do not need to submit anything else. When submitting 
the Claim Form, they are asked to promise that everything is correct.

o Specified Injuries Claims: You do not have to provide supporting documents or testimony 
to make a claim. But if you want to, when you submit your claim you can include things 
like (a) medical records of the injury and its cause; (b) other records, including written 
records, photos, videos, etc. of the injury and its cause; (c) a written statement; or (d) 
oral testimony.

o Specified Injuries Claims require a guarantor: (Chief, Councillor, etc.) If you are making 
a claim for injuries, you will also need to swear or solemnly affirm in front of your 
guarantor that those injuries were directly caused by the Long-Term Drinking Water 
Advisory, either because you used treated or tap water in accordance with the advisory 
but still got sick, or because you didn’t have 
proper access to treated or tap water. This means you will have to 
complete the Sworn/Affirmed Declaration section in the Claim Form.

The Claim Form

https://firstnationsdrinkingwater.ca/wp-content/uploads/2022/03/Individual-Claim-Form-Final-English-Fillable.pdf
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Making a Specified Injuries Claim: L1/L2?

Harm Level 1 is for serious harms that lasted more than a 

month but less than a year. To be eligible you must meet all

the following criteria:

1. You must have suffered significant and prolonged health 

problems that harmed your quality of life and disrupted 

your well-being and/or daily activities.

2. The injuries must have been directly caused by the Long-

Term Drinking Water Advisory, either because you used 

treated or tap water in accordance with the advisory but 

still got sick, or because you didn’t have proper access to 

treated or tap water.

This means you must have followed the advisory instructions. 

For example, if a boil water advisory was in place, you must 

have followed the instructions and always boiled your tap 

water beforehand. This also means you must have been using 

the treated or tap water. Using untreated water from surface 

water sources such as lakes, pond, or rivers is not covered.

3. The health symptoms must have persisted for a minimum of 

one month of consecutive days, up to/under one year. 

4. You must have tried to get treatment for your injuries.

In many First Nations it can be difficult to access health care, so 

if you were not able to get treatment you can still make a 

claim, as long as you tried to get help from someone, such as 

an elder, community health leader, shaman, knowledge-

keeper, traditional healer, medicine-person, nurse, or doctor.

Harm Level 2 is for serious harms that lasted more than one 

year. To be eligible you must meet all the following criteria:

1. You must have suffered significant and prolonged health 

problems that harmed your quality of life and disrupted 

your well-being and/or daily activities.

2. The injuries must have been directly caused by the Long-

Term Drinking Water Advisory, either because you used 

treated or tap water in accordance with the advisory but 

still got sick, or because you didn’t have proper access to 

treated or tap water.

This means you must have followed the advisory instructions. 

For example, if a boil water advisory was in place, you must 

have followed the instructions and always boiled your tap 

water beforehand. This also means you must have been using 

the treated or tap water. Using untreated water from surface 

water sources such as lakes, pond, or rivers is not covered.

3. The health symptoms must have persisted for at least one 

year of consecutive days. 

4. You must have gotten treatment for your injuries from a 

health-care practitioner.

A health-care practitioner can be any of the following: a 

traditional healer, a medicine-person, or a doctor.
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Types of Specified Injuries

1. Digestive (gastroenterological)
2. Respiratory / Breathing 
3. Dermatological (skin)
4. Liver
5. Neurological (brain / nervous system)
6. Bloodstream infections
7. Kidney 
8. Tumors or Cancer
9. Mental Health

1. Depression
2. Panic Disorder
3. Substance Addictions / Use Disorders (Alcohol, Cannabis, Tobacco, 

Sedative/Hypnotic/Anxiolytic Use Disorder) 
4. Post-Traumatic Stress Disorder
5. Specific Phobia 
6. Adjustment Disorder
7. Generalized Anxiety Disorder
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Thank you.
Firstnationsdrinkingwater.ca


